






















 
Notice of Consent – DP22/0145 – Lot 7495 (39) Stokes Hill Road, Darwin City, Town of Darwin 

Development Consent Authority 
Northern Territory 
 
GPO BOX 1680 
DARWIN   NT   0801 
 
Telephone No: (08) 8999 6046 
Facsimile No: (08) 8980 0700 
 
In reply please quote: PA2022/0130 
 
 
 
Mr Gerard Rosse 
Cunnington Rosse Town Planning Consulting 
PO Box 36004 
Winnellie NT 0821 
 
 
 
Dear Mr Rosse  
 
NOTICE OF CONSENT (SECTION 53B OF THE PLANNING ACT 1999)  
LOT 7495 (39) STOKES HILL ROAD, DARWIN CITY, TOWN OF DARWIN 
 
The Development Consent Authority has determined, to vary the requirements of Clause 5.3.7 
(End Of Trip Facilities In Zones HR, CB, C, SC AND TC) of the Northern Territory Planning Scheme 
2020in accordance with section 53(a) of the Planning Act 1999, and to grant consent to the 
proposal to use and develop the abovementioned land for the purpose of a bar-small in a 
demountable structure (container bar and alfresco dining) within land subject to storm surge Error! 
Reference source not found., subject to the conditions specified on the attached Development 
Permit DP22/0145. 
 
Reasons for the Determination 
 
1. Pursuant to section 51(1)(a) of the Planning Act 1999, the consent authority must take into 

consideration the planning scheme that applies to the land to which the application relates.  
 

The Northern Territory Planning Scheme 2020 applies to the land and a bar-small in a 
demountable structure (container bar and alfresco dining) within land subject to storm surge 
requires consent under Clause 1.8 (When development consent is required). It is identified as 
Impact Assessable under Clause 1.8(1)(c)(v); therefore, the strategic framework (Part 2 of the 
Scheme, including the Darwin Regional Land Use Plan and the Central Darwin Area Plan) zone 
purpose and outcomes of Clause 4.10 Zone CB (Central Business), and Clauses 3.4 (CR – 
Coastal Reclamation), 3.7 (LSSS – Land Subject to Storm Surge), 3.9 (DHD – Darwin Harbour 
Dredging) 5.2.3 (Buildings in Central Darwin), 5.2.4 (Vehicle Parking), 5.2.6 (Landscaping), 
5.3.7 (End of Trip Facilities in Zones HR, CB, C, SC and TC), 5.5.3 (Commercial and Other 
Development in Zones HR, CV, CB, C, SC, TC, OR, CP, FD and T), 5.5.6 (Al fresco Dining Areas 
in Zone CB within Central Darwin), 5.5.10 (Nightclub Entertainment Venue, Bar-Public and 
Bar-Small) and 5.8.7 (Demountable Structures), need to be considered.  

 
These clauses have been considered and it is found that the proposal complies with the 
relevant requirements of the Planning Scheme except for Clause 5.3.7 (End of Trip Facilities 
in Zones HR, CB, C, SC AND TC). 

 
2. Pursuant to Clause 1.10 (Exercise of Discretion by the Consent Authority), sub-clause 5, of 

the Northern Territory Planning Scheme 2020, the consent authority may consent to a 
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proposed development which is not in accordance with a requirement set out in Parts 3, 5 or 
6 only if it is satisfied that the variation is appropriate having regard to: 
 
(a) The purpose and administration clauses of the requirement; and 
(b) The considerations listed under Clause 1.10(3) or 1.10(4). 

 
The proposal has been found not to be in accordance with Clause 5.3.7 (End of Trip Facilities 
in Zones HR, CB, C, SC AND TC), because the proposal will result in no end of trip facilities, 
where the NTPS 2020 requires 1 bicycle parking space and 1 shower. 
 
It is considered that a variation to this clause is granted in this instance because the proposal 
is of a limited small scale (148m2), where providing such facilities would be onerous on the 
development. It is unlikely that visitors would cycle to and from the site due to the nature of 
the proposal being for a bar-small. 

 
(a) Administratively, the consent authority may consent to a use or development with fewer 

bicycle parking spaces, lockers and/or showers and changing facilities than required by sub-
clauses 2-6 if satisfied that it would be unreasonable to provide shower and changing facilities 
for a small development, where the development becomes unfeasible should such facilities be 
required. 

 
(b) The considerations listed under Clause 1.10(4) have been given regard to and it has been 

found that the proposal complies with all relevant requirements of the Northern Territory 
Planning Scheme 2020, except for Clause 5.3.7 (End Of Trip Facilities In Zones HR, CB, C, 
SC AND TC) as identified above.  

 
3. Pursuant to section 51(1)(j) of the Planning Act 1999, the consent authority must take into 

consideration the capability of the land to which the proposed development relates to support 
the proposed development and the effect of the development on the land and on other land, 
the physical characteristics of which may be affected by the development. 
 
The land is within Zone CB (Central Business) and identified for development in the Central 
Darwin Area Plan. The site is affected by the primary and secondary storm surge, however 
the proposed development is located above the minimum storm surge level of 6.5m AHD. A 
statement was provided by a structural engineer confirming the proposed building and 
foundation concept design, noting the site and first floor levels the building can be engineered 
and constructed to withstand a storm surge event on the site based on the minimum floor 
height of 6.5m which minimise risk to people and property in the event of a storm surge event. 
A condition is included on the permit to require that the development be constructed to 
withstand a storm surge event. 
 
No additional land capability concerns have been identified during assessment of the 
application. Additionally, the Department of Environment, Parks and Water Security did not 
identify or raise any issues of concern in relation to land capability. 

 
4. Pursuant to section 51(1)(n) of the Planning Act 1999, the consent authority must take into 

consideration the potential impact on the existing and future amenity of the area in which the 
land is situated. 

The proposal is not anticipated to impact unreasonably on the existing and future amenity of 
the area, particularly considering the CBD context and there are no sensitive uses in the 
immediately vicinity of the site. 

 
Right of Appeal 
 
Applicants are advised that a right of appeal to the Northern Territory Civil and Administrative 
Tribunal exists under Part 9 of the Planning Act 1999. An appeal under section 114 against a 
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determination of a development application must be made within 28 days of the service of this 
notice.

The Northern Territory Civil and Administrative Tribunal can provide information regarding the 
Notice of Appeal form and fees payable. The address for lodgement of a Notice of Appeal is: 
Northern Territory Civil and Administrative Tribunal, PO Box 41860 CASUARINA NT 0810 or 
Level 1, The Met Building, 13 Scaturchio Street, CASUARINA NT 0810 (Telephone: 08 8944 8720 
or Facsimile 08 8922 7201 or email AGD.ntcat@nt.gov.au).
There is no right of appeal by a third party under section 117 of the Planning Act 1999 in respect 
of this determination as section 117(4) of the Act and regulation 14 of the Planning Regulations 
2000 apply to the application. 

If you have any queries in relation to this Notice of Consent or the attached Development Permit, 
please contact Development Assessment Services on telephone (08) 8999 6046.

Yours faithfully

Suzanne Philip
Delegate

Attachment

cc City of Darwin

21 June 2022

Suzanne Philip 
2022.06.21 
14:35:34 
+09'30'



NORTHERN TERRITORY OF AUSTRALIA 

Planning Act 1999 - sections 54 and 55 

DEVELOPMENT PERMIT 
DP22/0145 

DESCRIPTION OF LAND THE SUBJECT OF THE PERMIT 

Lot 07495 
Town of Darwin 

39 STOKES HILL RD, DARWIN CITY 

APPROVED PURPOSE 

To use and develop the land for the purpose of a bar-small in a demountable structure (container 
bar and alfresco dining) within land subject to storm surge, in accordance with the attached schedule 
of conditions and the endorsed plans.

VARIATIONS GRANTED 
Clause 5.3.7 (End Of Trip Facilities In Zones HR, CB, C, SC AND TC) of the Northern Territory 
Planning Scheme 2020.

BASE PERIOD OF THE PERMIT 

Subject to the provisions of sections 58, 59 and 59A of the Planning Act 1999, this permit will lapse 
two years from the date of issue.

SUZANNE PHILIP
Delegate 

Development Consent Authority 
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DEVELOPMENT PERMIT 
DP22/0145 

SCHEDULE OF CONDITIONS 
CONDITIONS PRECEDENT

1. Prior to the commencement of works (including site preparation), the applicant/land owner must 
provide written confirmation from a suitably qualified person that bar-small will be constructed 
to withstand the effects of a primary storm surge event.

2. Prior to the commencement of works (including site preparation), a traffic impact assessment 
report is to be prepared by a suitably qualified traffic engineer with attention to the modelling of 
the adjacent road and roundabout at Stokes Hills Road and identifying any necessary upgrades 
to the surrounding street network to the requirements of the Darwin Waterfront Corporation, to 
the satisfaction of the consent authority.

3. Prior to the commencement of works, a schematic plan demonstrating the on-site collection of 
stormwater and its discharge into the Darwin Waterfront Corporation stormwater drainage system 
shall be submitted to and approved by the Darwin Waterfront Corporation, to the satisfaction of 
the consent authority. The plan shall include details of site levels and Council’s stormwater drain 
connection point/s. The plan shall also indicate how stormwater will be collected on the site and 
connected underground to Council’s system.

GENERAL CONDITIONS

4. The works carried out under this permit shall be in accordance with the drawings numbered 
2022/0130/01 to 2022/0130/05 endorsed as forming part of this permit.

5. All works recommended by the traffic impact assessment are to be completed to the requirements 
of the Darwin Waterfront Corporation, to the satisfaction of the consent authority.

6. The owner of the land must enter into agreements with the relevant authorities for the provision 
of water supply, sewerage, electricity and telecommunication networks to the development shown 
on the endorsed plans in accordance with the authorities’ requirements and relevant legislation 
at the time.

7. Any developments on or adjacent to any easements on site shall be carried out to the 
requirements of the relevant service authority to the satisfaction of the consent authority.

8. Stormwater is to be collected and discharged into the drainage network to the technical standards 
of and at no cost to Darwin Waterfront Corporation, to the satisfaction of the consent authority.

9. All pipes, fixtures, fittings and vents servicing any building on the site must be concealed in 
service ducts or otherwise hidden from view to the satisfaction of the consent authority.

10.Storage for waste disposal bins is to be provided to the requirements of Darwin Waterfront 
Corporation, to the satisfaction of the consent authority.

Page 2 of 3



11.Before the occupation of the development starts, the area(s) set-aside for the parking of vehicles 
and access lanes as shown on the endorsed plans must be:
a. constructed;
b. properly formed to such levels that they can be used in accordance with the plans;
c. surfaced with an all-weather-seal coat;
d. drained;
e. line marked to indicate each car space and all access lanes; and
f. clearly marked to show the direction of traffic along access lanes and driveways to the

satisfaction of the consent authority.

Car parking spaces, access lanes and driveways must be kept available for these purposes at 
all times 

12.No fence, hedge, tree or other obstruction exceeding a height of 0.6m is to be planted or erected 
so that it would obscure sight lines at the junction of the driveway and the public street, in 
accordance with the requirements of Darwin Waterfront Corporation, to the satisfaction of the 
consent authority.

13.Before the use/occupation of the development starts, the landscaping works shown on the 
endorsed plans must be carried out and completed to the satisfaction of the consent authority.

14.The landscaping shown on the endorsed plans must be maintained to the satisfaction of the 
consent authority, including that any dead, diseased or damaged plants are to be replaced.

NOTES
1. This development permit is not an approval to undertake building work.You are advised to 

contact a Northern Territory registered building certifier to seek a building permit as required by 
the Northern Territory Building Act 1993 before commencing any demolition or construction 
works.

2. The development and use hereby permitted must be in accordance with Northern Territory 
legislation including (but not limited to) the Building Act 1993, the Public and Environmental 
Health Act 2011 and the Food Act 2004.

3. The Power and Water Corporation advises that the Water and Sewer Services Development 
Section (waterdevelopment@powerwater.com.au) and Power Network Engineering Section 
(powerdevelopment@powerwater.com.au) should be contacted via email a minimum of 1 month 
prior to construction works commencing  in order to determine the Corporation’s servicing 
requirements, and the need for upgrading of on-site and/or surrounding infrastructure.

4. Any proposed works which fall within the scope of the Construction Industry Long Service Leave 
and Benefits Act 2005 must be notified to NT Build by lodgement of the required Project 
Notification Form. Payment of any levy must be made prior to the commencement of any 
construction activity. NT Build should be contacted via email (info@ntbuild.com.au) or by phone 
on 08 89364070 to determine if the proposed works are subject to the Act.
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